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In June 2020 the Corporate Insolvency and 
Governance Act 2020 (“CIGA”) came into 
force. CIGA included various temporary 
measures designed to give protection to 
companies which might become financially 
vulnerable due to the COVID restrictions and 
therefore avoid a deluge of no fault 
insolvencies.  

Amongst those temporary measures was a ban 
on statutory demands and winding up petitions 
unless it could be shown that the COVID 
restrictions had not affected the debtor 
company. As it became clearer that the 
pandemic was not going to be short-lived, 
extensions to that ban were repeatedly granted 
and the most recent extension expires on 30 
September 2021.  

On 9 September 2021 the Insolvency Service  
confirmed that “targeted measures” would be 
introduced allowing smaller companies more 
time to recover. Legislation coming into force 
on 29 September 2021 confirms the following:  

From  1 October 2021  a creditor will now be 
able to present a winding up petition on the 
basis of an unpaid statutory demand with the  
financial effects of the COVID restrictions on a 
business no longer taken into account. 
However the following conditions will apply 
until 31 March 2022: 

Condition A 

The debt must be for a liquidated sum, be due 
for payment and is not for unpaid rent or other 
payments due under a commercial tenancy. 

Condition B  

A written notice delivered by the creditor to the 
debtor must state that the creditor is seeking 
proposals for payment of the debt.  

The notice must also state that if no proposal 
to the satisfaction of the creditor is made within 
21 days from the date on which the notice is 
delivered, the creditor intends to present a 
winding up petition to the court. 

Condition C 

A satisfactory proposal  (to be considered and 
agreed by the creditor) has not been received 
within 21 days of providing the written notice. If 
the proposals are rejected by the creditor, an 
explanation must be given within the winding 
up petition giving the reasons for the rejection.  

Condition D 

The threshold for presenting a winding up 
petition is increased from £750 to £10,000 or 
more and where the petition is  presented by 
more than one creditor the threshold is also 
£10,000 or more in total.   

Commercial Rents 

Restrictions on winding up petitions for  unpaid 
commercial rent due to the COVID restrictions 
will continue until 31 March 2022, whilst the 
government implements an arbitration scheme.  

Restrictions on Commercial Rent Arrears 
Recovery will remain until 25 March 2022 
unless the tenant has more than 554 days 
arrears, as will the protection for tenants 
against forfeiture and eviction.  

Editor’s Note 

The court will have the power  to  waive the 
requirement for creditors to serve a formal 
request seeking repayment proposals or to 
shorten the period within which such proposals  
are to be submitted.  It will be interesting to see 
the judicial approach to any such applications.   
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